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Sacred Heart University, Inc. ("SHU") and Radio South

Burlington, Inc. ("RSB"), jointly, by their counsel, hereby

request leave to file a supplemental reply pleading in response

to the "Reply Comments" of the State University of New York

("WFNP") filed on April 27, 1993. In its reply, WFNP has made

a statement for the first time which bears directly on the issue

of whether the Commission can grant WFNP' s petition to allot

Channel 273A to Rosendale, New York, consistent with its rules.

The statement indicates that WFNP does not intend to apply for

a site which complies with the Commission's spacing rules. SHU

and RSB have not had an opportunity to respond to the

issues raised by this statement since WFNP did not indicate its
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actual intent with respect to site location in its petition or

comments. Nor was it reasonable for SHU and RSB to have

anticipated in earlier comments that WFNP would take the

position that it has no intention of sUbmittinq an application

at a properly spaced site. SHU and RSB believe they can offer

comments which will assist the Commission in decidinq whether it

should entertain WFNP' s proposal to allot Channel 273A to

Rosendale. In this reqard, SHU and RSB will offer technical

showinqs which demonstrate the problems associated with

allottinq a channel which is to be used as a "substandard

facility" includinq lack of city-qrade coveraqe and loss of

service to existinq listeners. It is incumbent upon the

Commission staff to take these matters into account in makinq

its pUblic interest determination.

Therefore, the Commission should consider SHU's and RSB's

joint reply comments so that it can render a decision based on

a complete record. ~,~, Grenada. Mississippi et al., 7

FCC Rcd 56 (Alloc. Br. 1992); Patterson. california, 7 FCC Rcd

1719 (Alloc. Br. 1992); Bowling Green. Kentucky et al., 8 FCC

Rcd 2097 (Alloc. Br. 1993); and Sec. 1.425 of the Commission's
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Rules. Accordingly, SHU and RSB respectfully request leave to

file the separate supplemental reply pleading in this

proceeding.

Respectfully sUbmitted,

SACRED HEART UNIVERSITY, INC.
RADIO SOUTH BURLINGTON, INC.

BY:~~M N. L~pp

MUllin, RhYne, Emmons and Topel, P.C.
1000 Connecticut Avenue, #500
Washington, D.C. 20036
(202) 659-4700

Their Counsel

May 12, 1993
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CERTIFICATE OF SERVICE

I, Veronica Abarre, a secretary in the law firm of MUllin,

Rhyne, Emmons and Topel, P.C., do hereby certify that I have

this 12th day of May, 1993, caused to be mailed by first class

mail, postage prepared, copies of the foregoing "MOTION FOR

LEAVE TO FILE SUPPLEMENTAL REPLY COMMENTS" to the following:

* Leslie K. Shapiro
Allocations Branch
Federal Communications commission
2025 M Street, N.W.--Room 8313
Washington, D.C. 20554

Lewis E. Rosenthal, Esq.
State University of New York
State University Plaza
Albany, NY 12246

(COunsel to SUNY)

Mr. Kyle E. Magrill
Magrill & Associates
P.O. Box 456
Orange Lake, FL 32681

(Consultant to SUNY)

Steven C. Schaffer, Esq.
Schwartz, Woods & Miller
1350 Connecticut Avenue, N.W.
Suite 300
Washington, D.C. 20036

(Counsel to WMHT Educational
Telecommunications)

* Hand Delivered



Allan G. Moskowitz, Esq.
Kaye, Scholer, Fierman,

Hays , Handler
901 15th Street, N.W.
suite 1100
Washinqton, D.C. 20005

(Counsel to Bambi Broadcastinq, Inc.)

Raymond A. Natole
P.O. Box 327
Shokan, NY 12481
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